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Chapter 48 – Historical Preservation 

Article IV – Demolition Delay 

Section 48-76: Intent and Purpose 

(a) This article is enacted for the purpose of protecting the city's significant historical, cultural, and architectural 
buildings. This article aims to protect and preserve significant historic properties within the City by encouraging 
their owners to seek out persons who might be willing to purchase, preserve, rehabilitate, or restore such buildings 
rather than demolish them. 

(b) The Medford Historical Commission shall administer this Article.  If, at any time, the Commission is not active, 
Medford Historic District Commission shall administer this Article. 

Section 48-77: Definitions 

As used in this article, the following words and terms, unless the context requires otherwise, shall have the following 
meanings: 

Applicant means a person filing an application for a demolition permit. If the applicant is not the owner of record of 
the building that is subject of the application, the owner must give written authorization for the demolition 
application, including a statement of ownership and identification of his or her authorized agent, on the application. 

Building means a combination of materials forming a shelter for persons, animals, or property. See also the 
definition for structure which is included as part of this term. 

Building Commissioner means the City of Medford Building Commissioner, Code Enforcement Officer, or an 
officer of the City whom the Building Commissioner designates. 

Commission means the City of Medford Historical Commission. 



Demolition means an act of substantially pulling down, destroying, removing or razing a building or a portion 
thereof, or commencing the work of total or substantial destruction with the intent of completing the same. 
“Substantial destruction” includes the removal of the roof or exterior architectural features or interior framing 
members of more than one exterior wall of a building, interior changes to a building that compromise the exterior 
architectural features of a building, or the lifting and relocation of a building to the same or a different site. 
"Demolition" also includes demolition by neglect. 

Demolition By Neglect means  a process of ongoing damage to the fabric, viability or functionality of a building 
leading towards and/or causing its eventual demolition due to decay and/or structural failure and/or severe 
degradation over a period of time as a result of a general lack of maintenance, and/or failure to secure the building 
from pests or vandals, and/or failure to take reasonable measures to prevent the ingress of water, snow, ice, and wind 
through the roof, walls, or apertures. 

Person means a natural person, firm, partnership, association, or corporation.  

Preferably-preserved significant building means a significant building as to which the Commission determines, as 
provided in subsection 48-78(g), that it is in the public interest to be preserved or rehabilitated rather than to be 
demolished.  

Significant building means a building or portion thereof, which is not within a local historic district subject to 
regulation under the provisions of M.G.L.A. c. 40C but which:  

(1) Has been listed in or is the subject of a pending application for listing in the National Register of Historic Places; 
or  

(2) Has been listed in the Massachusetts Register of Historic Places; or 

(3) Is fifty years old or older and which the Commission determines to be a significant building as provided by 
subsection 48-78(d) either because:  

a. It is importantly associated with one or more historic persons or events, or with the broad architectural, 
cultural, political, economic, or social history of the City or the Commonwealth; or  

b. It is historically or architecturally important in terms of period, style, method of building construction, or 
association with an important architect or builder, either by itself or in the context of a group of buildings.  

Structure:  Any edifice, object or building of any kind that is constructed or erected and requires more or less 
permanent location on the ground or attachment to an object with permanent location on the ground. This shall 
include, but is not limited to, buildings, carriage houses, garages, sheds, monuments, fences, and walls. 

Cross reference— Definitions generally, § 1-2.  

Section 48-78: Procedures 

(a) The Building Commissioner shall not issue a permit for the demolition of a building which is a significant 
building as defined in section 48-77 herein other than in conformity with the provisions of this article as well as in 
conformity with provisions of other laws applicable to the demolition of buildings and the issuance of permits 
therefore generally.  

(b) A person who intends to file an application for a permit to demolish a building which: (1) has been listed in, or is 
the subject of, a pending application for listing in the National Register of Historic Places or is listed in the 
Massachusetts Register of Historic Places; or, (2) which is fifty years old or older, shall first file a notice of intent to 



demolish a significant building with the Medford Historical Commission, and, in addition, shall complete the review 
process established in this section. The Commission shall forthwith transmit copies of each duly filed notice of 
intent to the Building Commissioner for record. During this process, no other planning processes (i.e. Zoning Board 
of Appeals, Community Development Board, etc.)  shall commence without expressed permission from the 
Commission. 

(c) The Commission shall prepare and have available for distribution a notice of intent to demolish a significant 
building which shall contain at least the following information:  

(1) The applicant's name, address, and interest in such property; 

(2) The owner's name and address, if different from that of the applicant; 

(3) The address or location of such property; 

(4) The assessor's map and parcel number; 

(5) A brief description of such property; and 

(6) An explanation of the proposed use to be made of the site of such property. 

(d) Within 45 days from its receipt of a notice of intent to demolish a significant building, the Commission shall file 
with the City Clerk an initial determination in writing as to whether the building is a significant building in 
accordance with a criterion set forth in section 48-77.  

(1) If the Commission determines that a building is not significant, this determination shall be transmitted 
to the applicant, to the building owner, to the Building Commissioner, and to the City Clerk and the 
applicant shall not be required to take further steps with the Commission prior to filing for a demolition 
permit.  

(2) If the Commission determines that a building is significant, the Commission shall transmit its 
determination to the applicant, to the building owner, to the Building Commissioner, and to the City Clerk.  

(e) The Commission shall, unless the building is not significant, hold a public hearing on each such notice of intent 
within 45 days after the initial determination of significance is made in accordance with subsection (d) of this 
section. The applicant shall give notice thereof by publishing the date, time, place, and purpose of the hearing in a 
local newspaper in a form designated by the Commission at least 14 days before such hearing and providing a copy 
of said notice to the Commission within seven days of said hearing. The Commission may also require that the 
applicant maintain on the building which is the subject of an application a notice, in a form designated by the 
Commission, visible from the nearest public way, of a hearing upon the subject matter of such application. If the 
applicant fails to give notice of the public hearing or to provide a copy of such notice to the Commission as 
described above, the Commission shall postpone the public hearing for not more than 45 days until the applicant 
complies with those provisions. Within 21 days from the close of the public hearing, the Commission shall file a 
written determination with the City Clerk as to whether the demolition of the building will be detrimental to the 
historical, cultural, or architectural heritage or resources of the city.  

(f) If, after such hearing, the Commission determines that the demolition of the significant building would not be 
detrimental to the historical, cultural, or architectural heritage or resources of the city, the Commission shall so 
notify the applicant, the building owner, the Building Commissioner, and the City Clerk. Upon receipt of such 
notification, the Building Commissioner may, subject to the requirements of the state building code and  other 
applicable laws, bylaws, rules and regulations, issue the demolition permit.  



(g) If the Commission determines that the demolition of the significant building would be detrimental to the 
historical, cultural, or architectural heritage or resources of the city, such building shall be designated a preferably-
preserved significant building.  

(h) Upon a determination by the Commission that the significant building which is the subject of the application for 
a demolition permit is a preferably preserved significant building, the Commission shall so advise the applicant, the 
building owner, the Building Commissioner, and the City Clerk and the Building Commissioner may not issue a 
demolition permit unless either:  

(1) two years have passed from the date of the Commission’s finding, or 

(2) the applicant demonstrates, to the satisfaction of the Commission, that the applicant has completed each 
of the following obligations in order: 

(A) the applicant has listed the building for sale with a real estate listing service for at least 90 days; 

(B) the applicant has documented the building by engaging an architectural historian whom meets the 
Secretary of the Interior's Professional Qualification Standards, 36 CFR part 61 Appendix A, to 
create measured drawings, photographs, and a narrative of construction techniques and methods;  

 (C) the applicant has performed a cost analysis of renovation, restoration, or rehabilitation of the 
building versus the cost of new construction or has engaged an architect whom meets the 
Secretary of the Interior's Professional Qualification Standards, 36 CFR part 61 Appendix A, to 
complete the same; 

(D) the applicant has performed a structural analysis of the structure using a professional engineer 
whom meets the Secretary of the Interior's Professional Qualification Standards, 36 CFR part 61 
Appendix A, who has found that the building is structurally unsound; and 

(E) other requirements that the Commission shall impose. 

The Commission shall promptly notify the applicant, building owner, Building Commissioner, and City Clerk when 
either (h)(1) or (h)(2) has occurred.   

Section 48-79: Demolition by Neglect 

(a) If the Commission has reason to believe, through visual inspection or other means, that a significant building 
may be undergoing demolition by neglect, then the Commission shall notify the Building Commissioner and the 
owner, and the Commission and the Building Commissioner shall jointly hold a public hearing to i) confirm whether 
or not the building is a significant building and ii) determine whether or not it is undergoing demolition by neglect, 
which shall require the concurrence of the Building Commissioner. In furtherance of determining its condition, the 
Commission may request an inspection of the building by the Building Commissioner. 

(b) If the Commission and the Building Commissioner both determine that the building is undergoing demolition by 
neglect, the Commission and the Building Commissioner shall attempt to negotiate a voluntary agreement with the 
owner for appropriate and timely repairs sufficient to structurally stabilize the building and/or prevent further 
deterioration. 

(c) In the event that the Commission and the Building Commissioner both determine that they are not able to 
negotiate such an agreement with the owner or that the owner has agreed to undertake but has failed to satisfactorily 
complete such repairs in a timely manner, then the Commission and the Building Commissioner may take such 
action as allowed, including seeking a court order that specific repairs be undertaken to secure the building against 



the elements, vandals and vermin, to halt further deterioration, and to stabilize it structurally. The Commission may 
forbear from commencing an action in court. 

(d) Upon completion of all repairs that have been agreed upon between the owner and the Commission and the 
Building Commissioner or that have been ordered by the Commission and the Building Commissioner, or that have 
been ordered by the court, and upon certification by the Building Commissioner that said repairs have been 
completed, the Commission shall certify that the building is no longer undergoing demolition by neglect. 

Section 48-80: Emergency Demolition 

 Nothing in this article shall restrict the Building Commissioner from ordering the demolition of a significant 
building determined by him to present a clear and present danger to the safety of the public which only demolition 
can prevent.  

Section 48-81: Enforcement and Remedies  

(a) The Commission and the Building Commissioner are each authorized to institute proceedings in law or equity as 
they deem necessary to obtain compliance with the requirements of this article or to prevent a violation thereof.  

(b) No building permit shall be issued with respect to premises upon which a significant building has been 
voluntarily demolished in violation of this article for a period of two years after the date of the completion of such 
demolition. As used herein, "premises" includes the parcel of land upon which the demolished significant building 
was located prior to an applicant’s activity, including subdivision.  

(c) Upon a determination by the Commission that a building is a preferably-preserved significant building, the 
owner shall be responsible for properly securing the building if vacant, to the satisfaction of the Building 
Commissioner. Should the owner fail so to secure the building, the loss of such building through fire or other cause 
shall be considered voluntary demolition for the purposes of Subsection B of this section. 

 


